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Ob OTBETCTBEHHOCTU 3A YKINNOHEHUE
OT YIMJIATbl TAMOXEHHbIX MIATEXXEWU

B cootBeTcTBMM cO CT. 351 TaMoxeHHOro kogekca EBpasnmnckoro aKo-
HoMu4eckoro coto3a (aanee — TK EADC) TamoXeHHble opraHbl B npeaerniax
CBOEN KOMMNeTeHUuM obecrneymBaloT Ha TaMOXEHHOW TeppuTopum 3almTty
HauMoHanbHOM 6e30MacHOCTU rocy4apCTB-YIeHOB, BbIMONHAKT OYHKUMM NO
npeaynpexneHunio, BbISIBIEHUIO N NpeceyYeHunto NnpecTynnenun [1].

B KoHuenuun HaumoHanbHon G6e3onacHoctn Pecnybnvkn benapych B
yucne crTpaTerMyecknx HauMoOHamnbHbIX WHTEPECOB YKas3aHo obecnedeHue
YCTONYMBOIrO 9KOHOMWYECKOrO pa3BUTUA N BbICOKAA KOHKYPEHTOCNOCOOHOCTb
6enopycckon 9KOHOMMUKW; OOCTUXKEHWE BbICOKOrO YPOBHS 3KOHOMMUYECKOW
B6esonacHocTu [2].

OOHUM 13 npecTynsieHnn, nocsrarwmx Ha 3KOHoOMUYeckyro Besonac-
HOCTb B cdhepe BHELLUHEIKOHOMNYECKON AEATENBbHOCTU, ABNAETCA YKITIOHEHNE
OT ynnaTbl TaMOXEHHbIX nraTexen, OTBETCTBEHHOCTb 3a KOTOpPOe npeny-
cmoTpeHa cT. 231 YK Pecnybnunkn benapycb (ganee — YK). 31o obycnos-
NIeHO TeM, YTO NMUO, Hapywasa NopsngoK M YyCrioBUA B3MMaHUA TaMOXEHHbIX
nnatexen, Hepeako MPUYUHAET 3HAYUTESbHbIA yuwlepd 3KOHOMMKE Hallero
rocygapctea v B 6104KeT rocyaapcTBa He NoCTynarT 3HaYUTESNbHbIE JEHEX-
Hble cpefcTBa, HeobxoaMmble ASs coumaribHO-9KOHOMUYECKOTO pasBUTUS.

B c1. 46 TK EADC cogepxutca ncyepnbiBaloLLmin nepevyeHb TaMOXKEH-
HbIX NfiaTexemn, K KOTOPbIM OTHOCUTCS: BBO3Hasi TaMOXEHHAsA MOLUSNHA; Bbl-
BO3Has TaMOXeHHas NoLwSiMHa; Hanor Ha AobaBneHHy CTOMMOCTb, B3MMae-
MbI NP BBO3€ TOBAPOB Ha TaMOXeHHYK Tepputoputo EADC; akumsbl (ak-
LM3HbIA Haror, Nnu akumsHbln cbop), B3aMaeMbl Npyn BBO3e TOBApPOB Ha Ta-
MOXeHHY TeppuTtoputo EASC; TamoxeHHble coopsbl [1].

Auncnosuuma ct. 231 YK, asnaetca 6riaHkeTHOW, NO3TOMY AN YACHEHUS
CMbICa ee coaepXaHusa 1 nocneayowen npasunbHOM KBanudukaumm nes-
HUW, coBepluaeMblX B cdepe TaMOXEHHOro perynmpoBaHus, Heobxogmmo
obpawatbCa He TOMbKO K HOPMaMm YrorloBHOro npasa, HO U K HOPMaM WHbIX
oTpacnen npasa. lNpn 9TOM nNpecTynneHnemM NpU3HaeTCa Takoe YKITOHEHWe,
NpU KOTOPOM pasMep HeynrayeHHbIX nraTtexen SABMSeTCS KPynHbiM, T. e.
B TpW TbICAYM K DOonee pa3 npesbillaeT pa3Mmep 0a3oBOM BenNUYMHbI, yCTa-
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HOBJIEHHbIN Ha AeHb coBeplleHnsa npectynnenus [3], a cybbekToM npecTyn-
neHuna asnseTcs nuuo, oba3aHHoe ynnavymBaTb TaMOXEHHbIE MiaTexXMu.

B ancnosnuyum ct. 231 YK npecTtynneHne onncbiBaeTcs TONbLKO TepMu-
HOM «YKMOHEHMe» OT ynnaTbl TaMOXEHHbIX nnatexen, 6e3 HeobxoaMmoro
packpbITUA ero npusHakoB. B TaMOXeHHOM 3akoHOLaTesIbCTBE pacKpbliBaeT-
CA NUWb MNOHATME «TaMOXeHHble nratexu». OTCyTCTBME 3aKOHOOAaTeSIbHO
3aKpenneHHoro onpeaeneHunst NOHATUSA «YKNOHEHME OT ynnaTbl TAMOXEHHbIX
nnaTexen» TpebyeT OT nNpaBoONpPMMEHUTENS CaMOCTOSTENbHO YCTaHaBMu-
BaTb, AABNAETCA NN TO UKW UHOE LesAHWEe YKINOHEHMEM OT ynnaTbl TaMOXEH-
HbIX MnaTexen, N UCNonb3oBaTb MMEKLLUNECHA B YrOSIOBHOM 3akoHoAaTerlb-
CTBE CXOAHbl€ C AaHHbIM NOHATMEM XapakTepucTukn. Cnocobbl coBepLUeHNs
YKITOHEHUS OT ynraTbl TaMOXeHHbIX nnaTtexen B YK Takke He nepeyvncrieHsl.

Takum obpasom, cuntaem uenecoobpasHbiM npumMmedanue k ct. 231 YK
N3NOXUTb B criegyrowen pegakuuun: «og yknoHeHneM OT ynnaTbl TAMOXEH-
HbIX MnaTexen cnegyet NOHMMAaTb YMbILWIIEHHOE HapyLueHWe TaMOXEHHOro
3aKoHOOaTenbCTBa, HarnpaBfieHHOE Ha MOSIHOE WUIM YaCTUYHOE HapylleHue
nopsgka M cpoka ynnatbl TaMOXEHHbIX nnaTexen nnbo Ha nosiHoe unu 4va-
CTUYHOE OCBODOXAEeHMEe OT ynnaTbl TAMOXEHHbIX MraTexewn, B pesynbTaTte
KOTOpOro nuuo, obsi3aHHOEe MPOM3BECTU YCTAHOBSIEHHbIE 3aKOHOM BbINaThl
TaMOXEHHbIX NnraTexen, He NPOU3BESI0 UX B YCTAHOBSIEHHOM 3aKOHOM MO-
psaKke n B CPOK B pasmepe, npesblluatolemM B Tpu n bonee Tbicaun pas pas-
mMep 6a30BON BESIMYMHbLI, YCTAHOBMEHHbIN Ha LEHb COBEPLUEHUSA NpecTyne-
HUSAY.

B 3akoHHyto cuny 29.10.2018 roga BCTYNUAN N3MEHEHNSA U OONOSTHEHNS
B 4. 9 cT. 13.6 Kogekca Pecnybnukn benapycb 06 agMUHUCTPaTUBHbLIX Mpa-
BOHapYLeEHUsX, KOTOpble rpeaycMaTpmBaloT agMUHUCTPATUBHYKO OTBET-
CTBEHHOCTb 3a HeynnaTy WUin HEMNOJSTHYKO ynnaTy B YCTAHOBIEHHbIW CPOK nJia-
TenNbLMKOM, UHbIM 00513aHHBIM NIULLOM TaMOXEHHOro nnaTtexa, NHbIx cbopoB
N NOLUSINH, B3UMaEMbIX TaMOXEHHbIMW OpraHamu, Ha cymmy bonee gecaTtu
6a30BbIX BENWYMH, B TOM YUCHE COBEPLUEHHbIE AOSMKHOCTHLIM fINLOM HOpPU-
Andeckoro nuua. LlenecoobpasHo 6bino 661 gononHuTb 4. 1 ¢T. 231 YK nocne
CNOB «TaMOXEHHbIX MNiaTexen» CNoBaMUn «, WHbIX NOLUMNH, B3UMaeMbIX Ta-
MOXEHHbIMW OpraHamMu», NpegyCcMOTPEB, YTO K «UHbIM MOLUNIMHAM, B3UMae-
MbIM TaMOXEHHbIMW OpraHamu, OTHOCATCS creuuarnbHble, aHTUOEMMUHIO-
Bble, KOMMNEHCALMOHHbIE MOLWWNUHbI». [JaHHas npakTuka mcnonb3yetcs Pec-
nyénukon KaszaxctaH — rocygapctsom — uneHoMm EASC n 3akpenneHa B CT.
236 YK Pecnybnukn KasaxcTaH [4].

ObecneyeHne cTabUNbHOM MNONOXUTENBHON OMHAMUKX MNOCTYNNAEeHns
TaMOXEHHbIX nnaTtexen B OHO4KET — OfHA U3 NPUOPUTETHLIX 3ajad, CTosA-
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LMX nepes TaMOXeHHbIMK opraHamun. OgHako B nocrnegHue rogbl Habnwoaa-
eTCHA 3HauyuTemnbHbIA POCT BO3OYXXAEHHbIX YrONMOBHbLIX Aen 3a YKNoHeHue OT
ynnaTbl TAMOXEHHbIX NnaTexen, YTo cBnaeTenscTByeT 06 yBenuyeHun cny-
YaeB HeynnaTbl HeJOOPOCOBECTHBIMU CYyObEKTaMM TaMOXEHHbIX NaTeXen n
NPenaTCTBYET BbINOSHEHUIO TAMOXEHHbLIMW OpraHamMmu BO3JIOXKEHHbIX Ha HUX
3agau.

Takum obpasom, Heo6XoaMMO cCOBepLUEeHCTBOBaTb MeToabl 60pbbbl C
YKITOHEHNEM OT ynnaTbl TAMOXEHHbIX MnaTtexewn. PewaTb fJaHHYKO 3agady
HeobxoauMo nyTeM npoBedeHna NPoUNaKTUYECKUX MEPONPUATUM U NOo-
CpeLCTBOM COBEpPLLUEHCTBOBAHUSA YrofIOBHOIO 3aKOHOL4aTesbCTBa.

[Monaraem, 4TO KOHLUeNTyarnbHble HarnpaBneHUs pPas3BUTUSA YrONTOBHOM
NOJSINTUKN, C OOHOM CTOPOHBI, JOMMKHbI Y)KECTo4YaTb peakumnio Ha TSXKKNe npe-
CTYNNEeHUs, NpoABNeHNsa peumanea, NpecTyrnreHns, coBepLllaemMble OpraHu-
30BaHHOW rpynmnoun, a ¢ ApYyron CTOPOHbI, JOMMKHbI PaCLLUMPATL TONEepPaHTHbIN
noaxo4 B OTHOLLUEHUW NPECTYNfeHnn, COBEPLLEHHbIX Bnepsblie. B aTon cBA3N
cT. 231 YK mMoxeT ObITb JOMOMHEHa NpuMMeYaHneM creylowero cogepxa-
HUA: «Jluuo, BnepBble coBepLuMBLIEE NPECTynieHne, NpeayCcMoTpeHHoe Ya-
CTblO MNEpBOM HACTOSALEN CcTaTbW, OCBOOOXOAETCA OT YrorfloBHOM OTBET-
CTBEHHOCTU, €CIIM OHO aKTMBHO CNOCOB6CTBOBASIO PaCKPbITUIO NPECTYNEHMNS
N 0O NPU3HAHUA ero BUHOBHBIM B COBEPLUEHMM AAHHOro nNpectynneHnsa 0ob-
POBOJIbHO yNnaTuno obssaTtesnbHble TaMOXEHHbIE NiaTexu, NosIHOCTbIO BO3-
MECTUIIO MPUYMHEHHBIN yLLepb, ynnatuno wrpad, NpeayCMOTPEHHbIN CaHK-
LMEN YacTn NepBOn HaACTOSILLEN CTaTbW, ECNU B €ro AEeUCTBUSAX HE COAEPKUT-
CSl COCTaBa MHOTO NMPecCTynSIeHNA».
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